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DETAILED ACTION 

Response to Amendment 

This office action is in response to the amendment filed on 6/30/08 in which applicant has responded 
to claim rejections. Claims 1-2, 4-9, 11-16, 18-25, 27-34, 36-43 and 45-52 are still pending. 

Claim Rejections - 35 USC § 103 
Claims 1-2, 4-9, 11-16, 18-25, 27-34, 36-43 and 45-52 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Powerball in view of DeFrees-Parrott et al. (US 6,913,534 B2). 

1 . Regarding claims 1,5-6,8,12-13,15,1 9-20, 22-24, 28-29, 33, 37-38, 42, 46-47 and 51 -52, 
the lottery game called Powerball requires a player to select five out of 53 numbers and one red ball 
number from 42 possible choices as the next possible winning number combination. In other words, a 
player picks a number of game indicia (5) out of set ranging from one to a maximum number (53) and 
selects a supplemental entry from a second unique set containing a maximum number of indicia that 
is less than the first set. Besides using large prize amounts as a means to attract players, Powerball 
also promotes itself as having "9 Ways to Win" transmitting an aura of great odds towards the player. 
A player is able to win by matching all five selected numbers plus the red number, just the five 
numbers, four numbers plus the red ball number or even by just matching the red ball number. Since 
the selection of five number and red number are considered separate games, a player is able to 
maximize their prize amount by matching everything; $100,000 for matching the five numbers, a 
separate prize amount for matching the red ball number and a third bonus prize amount. Therefore 
Powerball teaches a first, second and third occurrence of a wagering game that offer prizes based on 
each outcome occurrences. 

2. DeFrees-Parrott discloses a slot machine or terminal connected to a host computer through a 
network. When a player activates the lottery game (DeFrees-Parrott: col. 8, line 63), the player is 
given the chance to use the interface to input their lottery numbers (DeFrees-Parrott: col. 9, line 1). 
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The host computer decides or randomly picks the 'winning numbers' (DeFrees-Parrott: col. 5, lines 
65-66), which are compared with the player's numbers by the terminals (DeFrees-Parrott: col. 12, 
lines 1-3). The lottery game can be any popular lottery game offered by many states like Powerball 
(DeFrees-Parrott: col. 3, lines 58-62). Therefore it would have been obvious to one of ordinary skill in 
the art to choose Powerball as the lottery game offered by De Frees- Pa rrott's terminal as a means to 
win a large prize (DeFrees-Parrott: col. 2, lines 1-2). 

3. Regarding claims 2, 9, 16, 25, 34 and 43, DeFrees-Parrott discloses a "Quick Pick" option that 
allows the system to automatically choose the player's numbers (DeFrees-Parrott: col. 2, lines 60-63). 

4. Regarding claims 3, 10, 17, 26 and 35, DeFrees-Parrott discloses that the terminals are able to 
accept a player's lottery number through the interface (DeFrees-Parrott: col. 9, line 1). 

5. Regarding claim 4, 11, 18, 27, 36 and 45, in a game of Powerball a player and the computer 
chooses from a range of 1 to 55 numbers a maximum of 5 numbers. Even though the applicant 
claims a larger range of numbers, the Examiner views this limitation as mere design choice. Since a 
different range of numbers only changes the odds of winning, still producing a predictable outcome. 

6. Regarding claims 7, 14, 21, 32, 41 and 50, DeFrees-Parrott discloses that a player has to fulfill 
certain predetermined conditions in order to play a progressive jackpot lottery game (DeFrees-Parrott: 
col. 13, line 5). 

7. Regarding claims 30-31 , 39-40 and 48-49, the system disclosed by DeFrees-Parrott is able to 
operate a variety of lottery game like Powerball (DeFrees-Parrott: col. 3, lines 58-62). Therefore the 
terminal is able to determine a first prize, if any, the player will receive. This decision is based on how 
many game indicia were matched. 

Response to Arguments 

8. Applicant's arguments filed 6/30/08 have been fully considered but they are not persuasive. As 
stated above the Examiner views the selection of five numbers from a range of 1 to 53 numbers as a 
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selection of a subset "between 1 and less than a predetermined maximum number". In other words, 
the applicant fails to claim allowing a player to choose the type of lottery game and odds based on the 
selection size. It is well known in the art to make this decision by deciding to pick up a "Pick 10" over 
a "Take 5". In addition, Powerball is considered to contain more then one occurrence game since 
each game has its own prize based on different ranges. Thus the prior art teaches the limitation of the 
game indicia in the first and second subset is unique. The Examiner further argues the claim 
language fails to describe the applicant's intentions of claiming a second subset consisting of the 
numbers not chosen for the first subset since the second subset is defined based on a size less then 
the first subset. Additionally, the size of the subset is considered design choice since no stated 
problem is solved by the defined size. Also the limitations fail to claim accepting a wager for a second 
occurrence game not that it would make much of a difference since it is well known in the art to allow 
multiple wagers in a single game and hierarchal bets. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to CHRISTIAN E. RENDON whose telephone number is (571)272-31 17. The 
examiner can normally be reached on 9 - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Xuan Thai can be reached on 571-272-7147. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information system, call 800- 
786-9199 (IN USA OR CANADA) or 571-272-1000. 

/CHRISTIAN E RENDON/ 

Examiner 

Art Unit 3714 
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/XUAN M. THAI/ 

Supervisory Patent Examiner, Art Unit 3714 



